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DISCLAIMER
IN BRIEF includes claim prevention information that helps you to minimize the likelihood of being sued 
for legal malpractice. The material presented does not establish, report, or create the standard of care for 
attorneys. The articles do not represent a complete analysis of the topics presented, and readers should 
conduct their own appropriate research.
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Cases of Note

INSURANCE LAW:  In Bonds v. Farmers Ins. Co. (October 14, 2010), the Oregon 
Supreme Court held that to “formally institute arbitration” and thus satisfy the timelines in  
ORS 742.504(12)(a)(B) and maintain a claim for underinsured motorist (UIM) benefits, 
an insured or an insurer must expressly communicate to the other party that the initiating 
party is beginning the process of arbitrating a dispute. In this case, two letters from the 
defendant to the plaintiff did not meet that standard, so the plaintiff’s claim was time-
barred. (www.publications.ojd.state.or.us/S057422.htm) 

BANKRUPTCY LAW: In the case of In re Gebhart (September 14, 2010), the Ninth Circuit 
Court of Appeals held that the estate is entitled to any post-petition increase in the fair market 
value of a debtor’s home and that a bankruptcy trustee may force a sale of the home to recover 
excess equity. (www.ca9.uscourts.gov/datastore/opinions/2010/09/14/07-16769.pdf) 

DOMESTIC RELATIONS: In the case of In re Reeves and Elliott (September 1, 2010), the 
Oregon Court of Appeals held that ORS 107.108 did not forbid payment of child support beyond 
age 21 and that the parties’ agreement to payment of child support until age 23 was enforceable 
under ORS 107.104. (www.publications.ojd.state.or.us/A137724.htm)

DEBTOR-CREDITOR: In the unpublished opinion of In re Allman (August 14, 2010), 
the U.S. Bankruptcy Court for the District of Oregon discussed whether Mortgage Elec-
tronic Registration Systems, Inc. (MERS), was a beneficiary of the trust deed that had to be 
given notice of the intention to record the release of the trust deed under ORS 86.720(3). 
The court concluded that MERS was merely a nominee for the lender and not a ben-
eficiary as defined in ORS 86.705(1). (http://www.orb.uscourts.gov/Judges/file_attach-
ment/400402080910143315.pdf) 

JUDGMENTS/LAND USE: In State ex rel English v. Multnomah County (June 17, 2010), the 
Oregon Supreme Court held that a final, unconditional judgment, including a money award, can-
not be collaterally attacked as erroneous. Defenses that could have been raised in the trial court 
proceeding regarding the underlying claim are precluded. A final judgment pursuant to Measure 
37 is not voided by Measure 49. (www.publications.ojd.state.or.us/S057387.htm) 


